Western had guaranteed the note on the house.  When he was
terminated Zion Bank automatically started foreclosure (Tr. 73).
Gabossi made certain improvements on the property (Ex. Cll, C12

BOYD EMMONS, now retired, was formerly a District Mine
Inspector for the State of Colorado.  His duties included a broad
range of activities relating to coal mines.  In 1984 Colorado had
enforcement' authority over Western only if a written complaint
was filed.

The Colorado statute provides for the duties of a mine
foreman {Tr. 79-81, 86, 87, 98).  Each mine has such a foreman
(Tr. 82, 83).  The state enforces the statute for the safety of
all personnel underground.  They seek to eliminate explosions,
cave-ins, as well as serious injuries and fatalities (Tr. 84, 85,
Ex. C4).

The witness has known Gabossi since 1978.

When the statute refers to "inside workings", it means
everything underground.  "ti]n full charge" means in charge of
everybody and every piece of equipment (Tr. 88)..  If an explosion
occurs it is in the interest of safety to know who is underground,
The witness described how safety concerns interface with venti-
lation and high voltage wiring (Tr. 89).

In October and November 1984, John Gabossi contacted the
witness about three times by telephone.  He was kind of "hot
under the collar" and he wanted to know about what his job was,
and he wanted to know about miners going underground.

Emmons quoted him the statute and mailed him a copy (Tr. 90,

91, 105, Ex. C5) .  Emmons also said he would need a written
complaint (none was ever received).  Gabossi explained his
problem related to people going underground and working on
equipment without his knowledge.  He also complained about the
manner in which equipment, ventilation and gas checks were
handled.  Emmons told him it was a violation of Colorado law for
miners to go underground without notifying him of that fact.
Further, in Emmons1 opinion, this created safety problems (Tr.

92,  99, 100, 108-111).

About three to five days later Gabossi again called him.
This was just after Emmons had written to Western.  Emmons had
intended that the letter go to Western.  When Gabossi learned
about the letter he said.  "Oh God, I'm dead if they get that"
(Tr. 93, 102, 103, Ex. C9).  Emmons also offered to go to the
mine and talk to Upadhyay, but he did not do so.  Gabossi said he
would present the law to them (Tr. 94, 104).  Emmons told Gabossi
he was responsible for everything underground.

In Colorado a foreman's certificate can be revoked and, if
so, he would lose his livelihood as a foreman (Tr. 94, 95).

Gabossi could face some kind of disciplinary proceedings if
someone went underground without his knowledge (Tr. 96).
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